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STATINTL
Meeting With: W '
ederal Women's Coordinator
Subject: | DOJ Task Force on Sex Discrimination
Date: Friday, 6 January
Time: 10:00
Attending: _
STATINTL
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INFORMAL NOTES FOR 4 JANUARY MEETING WITH
STATINTL - THE FEDERAL WOMEN'S PROGRAM COORDINATOR

Item 3a - Persomel

Guidelines on non-discrimination in the areas of recruitment and
selection are not published, per se. There are Affirmative Action Plans,
Agency policie# for non-discrimination in employment opportu-
nity, and considerable senior management thrust in terms of announcements,
verbal guidances, etc.. Regulations re assignment and promotion are
written in positive temms, e.g., merit and potential, and do not address
sex, race or color as factors in making a decision. We rely on the
Affirmative Action Plans and related issuances to make the point there
will be no discrimination for race, sex or color in making assignment or
promotion selections. .

Test score cut-offs are used only for the selection of clerical

personnel. Professional applicants take tests, but only as general
guides, and selection is decentralized to the Career Services.

Item 3b - Office of Security

STATIMTL

'\l

Item 3c - Spouses

The employment of spouses overseas is primarily a matter of DDO
concern/action. Experience is that the employee spouse of an individual
assigned abroad is given every possible consideration for a comparable
staff or contract position at the overseas post. Available positions,
however, are limited by position, personnel andH and it
is not always possible, when a position is available, to iden ify one of
equal grade or duty/responsibility. DDO advises the new Personnel
Handbook (finally at the printers) includes a statement to this effect.

Further, Agency policy provides for a grant of three years LWOP
when an employee accompanies a spouse to assignment outside the Head-
quarters area . . . to preserve,within statutory 1imits, certain employee
benefits such as retirement credit and insurance coverage.
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Item 3d - Occupations

There are no job categories prohibited to women.

Item 3e f,Simplification of Agency Regulations

The instructions for the 1977 revision of the regulations under DDA
purview included a requirement to eliminate the masculine pronouns.
Where rewriting could not achieve this, the feminine is included along
with the masculine, e.g., "his or her". We assume RCB applies this same
policy to all other regulations being issued or revised,

Item 3f - Training

Defer to OIR, however, our experience is that there is no discrimina-
. tion towards women in training policies or guidelines. If anything, OTR
encourages ‘the enrollment of women and insures there are no actions or
procedures in any course which would adversely affect women or their
performance therein.

Item 5

The record of conversion of clericals to professionals can be
obtained from the APP reports. The input to professional ranks from
this group is a significant percentage of the total input of professional
employees to the Agency each year. N.B. EEO receives a copy of the APP,
report and analysis.

(%Y
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Mr. Malanick:

Attached is a copy of a memo_ (Dep Dir, EEO §
Federal Women's Program Coofdinator) regarding CIA involvement
STATIMTL  with the Department of Justice Task Force on Sex Discrimination.
_ is to meet with DOJ in mid-January re Agency con-
pliance and has asked to meet with you this week. I put the
meeting on the calendar for 11:30, 4 January.
PMCD was to have some recommendations to you today, but OP
tells me they will not be here until "first thing tomorrow
ke STATIMTL

the meeting with

TiApprédet Pér Raldssey20B2/1 /1248 ¢ A-RD‘I:D%“I'{(')‘(S\‘?42(ﬁd(ﬁ)&b0040005-1

1m/3 January 1977

morning."

If you wish, I will resched

STATINTL
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Acting Director of Personnel

DDA 77-6504

Your action. Please see attached,
and note ADDA meeting with_

_on 4 January.
STATIMTL

STATINTL

STATINTL

Orig RS - AD/Pers w/att
Eﬁ:RS - DDA Subject w/att
1 RS - DDA Chrono
1 RS - MIJM Chrono
Attachment: DDA 77-6504, Memo
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Mr. 210wt 1977
STATINTL . Janney 22 0C W77 ~ STATINTL
As you will note on the buckslip,-
STATINTL - asks to meet with Mr. Malanick

Ysoon! I called to tell her that Mr. Malanick
will be on‘leave until 3 January and asked
if the meeting could wait until then. She
:toldvme that she must meet a mid-January
deadline to tell DOJ what procedures the
Agency will be using to comply with sex
descrimination laws and regulations. She
asked if perhaps, in the meantime, someone
- could take a look at the paper and make
recommendations to Mr. Malanick and then she
would meet with him on Wednesday, 4 January.
I have put her tentatively on Mr. Malanick's STATIMTL

calendar for 11:30, 4 January. If there is

~any problem wifh this, please let me know

and T will get back in touch with_

{
1m/20 Dec 77 : |

Att: DDA 77-6504.
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19 December 1977

MEMORANDUM FOR THE RECORD

SUBJECT : Meeting with Department of Justice
Task Force on Sex Discrimination

1. (U) The President has charged the Attorney General
with reviewing all federal laws, regulations and policies
for sex discrimination. To carry out these responsibilities,
a special Task Force on Sex Discrimination has been formed in
the Civil Rights Division of the Department of Justice for a
period of two years.

2. (U) As the CIA representative to this task force,
I met on 28 October with two members of this group at the
Department of Justice, attorneys Susan Cornelius and
Stewart B, Oneglia, the Task Force Director. They explained
the requirements being levied on each Federal agency, including
CIA. Each Agency is to review the U.S. Code for laws
pertaining to its operation, or the programs for which it is
responsible. The objective is to identify those which have
a disparate sex impact and to draft changes. The next
step is to review Agency policies, regulations and guide-
- lines which affect employees or prospective employees.
I explained that legislation pertaining to this Agency
is minimal and that we have no programs involving the
general public.

3. (U) Specific points which the Task Force raised
- concerning CIA were: :

a. Personnel. Since we do not come under the
Civil Service Commission, our regulations and policies on
personnel areas should be carefully reviewed - including
recruiting, selection, testing, (are guidelines published,
is a test score cut-off utilized?) promotions, and other
action,.
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Are these policies written? How are they applied? What
is the record over the years for actions taken against men
vs women, for both employees and prospective employees.

C. Spouses. Do policies exist affecting the
employment of spouses overseas?

d. Occupations. Are there any job categories
prohibited to women? ‘ . ~

e. Simplification of Agency Regulations.
Coordinate these efforts with anyone in this Agency working
under Executive Order 11030 (5 Oct), Improving Regulatory
Practices.

£. Training. Do any policies or guidelines on
training adversely affect women? . :

4. (U) The normal procedure is for the Task Force
to review some of these regulations. I raised the issue
that some of our material is classified and that this
procedure could cause a problem. The initial agreement
then reached was that if CIA shows a "good faith effort"” to
carry out the project, the Task Force will not pursue a
review at this time. They asked for periodic reports on
our activities and progress, citing examples of specific
changes which have been made. Should they discern
problem areas, they reserve the right to become more
involved, _ '

- - 5. (U) The first report to the Task Force is due in
December and is to address how the Agency plans to approach
this project (the mechanics, time frame, etc.). It is
also to include statistics on the status of women in CIA.
They agreed to abide by our agreement with the CSC in
that when citing personnel statistics we can provide
percentages only and not actual numbers for security
reasons. They also requested statistics on our record of
converting clericals to professionals in Upward Mobility.

6. () —in the Office of General Counsel;TATIMTL
was unable to attend this meeting but was informed of

the implications.

| 7. (U) On 7 December,F Upward Mobility
Coordinator, OEEO and I briefed the Task Force on Upward
Mobility Programs in the Agency.

Deputy Director, q mployment Opportunity
and Federal Women's Program Coordinator
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THE WHITE HOUSE '

WASHINGTON

August 26, 1977

MEMORANDUM FOR THE HEADS OF

EXECUTIVE DEPARTMENTS AND AGENCIES

Today, on the anniversary of the ratification of the

" Women's Suffrage Amendment, I am requesting the
Attorney General and all the Federal agencies to
cooperate in eliminating sex discrimination from the .
laws and policies of the United States.

This country has a cormitment to eguality of opportunity

- for all citizens, yet a recent report from the Civil

Rights Commission indicates that sex discrimination
still exists in some Federal laws and policies. ILast
year the Department of Justice was directed to develop
a plan for reviewing and revising Federal laws that
discriminate on the basis of sex. At the reguest of
+his Administration, Congress has recently appropriated
funds for the Task Force on Sex Discrimination in the

. Ccivil Rights Division of the Department of Justice to
implement the plan.

1 am now requesting the heads of all Federal agencles
and departments to initiate a comprehensive review of
all programs which they administer in order to identify
any regulations, guidelines, programs O policies which
result in unequal treatment based on sex. Sone agencies
have already begun such efforts.

I am requesting that the head of each department and
agency cooparate with the Attorney General in collecting
and furnishing existing information and developing addi=-
. tional information where necessary and that they develop
proposals to change any laws, regulations and policies
which discriminate on the basis of sex.

I
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I am directing the Attorney General, as chief law
officer of the Federal government, to coordinate all
of the activities undertaken by the departments and
agencies to eliminate sex discrimination. He has sent
a letter to each agency today giving details of the
proposed procedures.

Where statutory revision or repeal is necessary, I will
recommend to the Congress that appropriate legislation
be enacted. Where executive action will suffice, I will
take appropriate steps to ensure that benefits and oppor-
tunities provided by the Federal government are made
equally available to all, regardless of sex.

In taking this action, we intend to retain and possibly
expand any existing protections and benefits provided
for homemakers and families. We believe that offering
opportunity to all should not threaten or diminish the
protection provided those performing spe01al functions in
our society.

Federal law should be a model of non-~discrimination. for
every state and for the rest of the world. The Federal
government, which is actively involved in eliminating
sex discrimination in many areas, should not uphold it
in others.

It is my hope that the project initated today will result

in such a model and the goal of equal rights.and oppor-
tunity for all our citizens under the law will be

realized.
sy @_

43
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WASHINGTON, D.C. 20530

Address Reply 10 the

Division Indicated

and Refer to Initials and Number UCT 2 0 ]977
DJ 144-01-24
sC/fjm
STATINTL

I - STATINTL
Federal Women's Program Coordinator )

Central Intelligence Agency
Washington, D. C. 20505

We have been notified that you are to be the
contact person at the Central Intelligence Agency
for the Task Force on Sex Discrimination in the
Civil Rights Division of the Department of Justice.
We welcome the opportunity to work with you and
your Agency on the important task of eliminating
sex discrimination from all federal laws, regulations,
and policies. '

We are including as an appendix, the pages from
a recent publication of the United States Civil
Rights Commission* which discuss reasons for the
elimination of unnecessary gender-specific terminology
from federal law. '

We are counting on your support and assistance in
drafting proposed changes to the discriminatory laws
affecting your Agency. Furthermore, we also must
work together in proposing changes in regulations,
guidelines, and other policy directives which
discriminate on the basis of sex and affect yourxr
Agency. In this regard, we will need from you
copies of all guidelines, policy directives, etc., "ﬁf,
which are not published in the Code of Federal
Regulations or otherwise available to us.

E3

SEX BIAS IN THE 'U. S. CODE (U.S. COMMISSION ON
CIVIL RIGHTS, April, 1977).
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Our mandate also includes a review for disparate
sex impact of employment, education, and training
programs administered by your Agency affecting both
your own employees and the general public. We will
need your assistance in 1dent1Fv1ng and analyzing
these programs. e

We are anxious to set up a meeting with you as
soon as possible in order to explain more fully our
function and to detail more specifically our needs,
from you and your Agency.

The member of our staff who will be coordinating
with your Agency (at least initially) is Susan Cornelius.
Her telephone number is: 739-3906. She will be
contacting you within the next ten days to arrange
for an initial meeting. In the meantime, if you have
any questions or comments, please feel free to contact
her. :

ewart B.
Director
Task Force on Sex Discrimination
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The Task Force on Sex Discrimination is a unit
within the Civil Rights Division of the Department
of Justice which has been assigned the responsibility
of rewviewing all federal lavs, regulations, ruidelinea,
policies, and procedures for the purpose of eliminating
from them all forms of discrimination based on sex.
As part of this effort, the Task Force has reguested
that any proposals within the following categories be
sent to them for comment before being adopbed as
Ac¢ninistration policy.

I. Those that overtly nake Gistinctions based on sex:.

II. %hose that although not substant1a11y discrimina-
tory, use unnecessary genaer\spec1£1c terminology.

IIX. Those which although neutral on their face may
have a disproportionate impact on one sex.

These would include:

1. Any which relate rights or obligations to
marital status (including domestic VLolence) or which
treat marxried couoles as units.

2. Any dealing with federal employmrent pollcles
(including military employment), including, training
programs, promotion policies, and fringe benefits.

3.~>Any of particular concern to the elderly,

‘including provisions relating to the Social Security -

Act, the Employee Retirement Income Security Act of
1974, or any other pension, or retirenent ox employ-
rent. fringe Deneflt plan. , . .

4. Any oeallng with children and families
1nclualng welfare benefits, tax exemptions and child care
program

IV. Those which purport to prohibit any dlacrlmJnatlon
or to eliminate existing discrimination basesd on sex.

~
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The yrst two categories shoui!';e easily
‘racognizable, S{nuﬂ thev will dnciude s

sueh as "mun" voman' ’
Yeriaow", .athr" , cqairr n*, “"man swer", cte.

Suci sex-based terminology is undesirable even when

it does not have a substantive discriminatory effect,
vacause it perpetuates discriminatory btor eotypes and
implies that women are not egually affected., In _
addition, the use of sex-based terminology may result
in overt, substantive discrimination even where such
discrimnination was not consciously intended by the
drafters. For example, a statute providing benefits to
the "widows” of Presidents or Supreme Court Justices
was probably not consciously 1ntended to deny egual
benefits to gualified "widowers®, but merely reflects
an unconscious assumption that Presidents and Supreme

. Court Justices will always be male. The use of the
sex-neutral term "surviviang spouse” would ensure that
the statute would always be equally applicable to all

- persons similarly situated regardless of sex.

"yiidower®,

f l.a 'Y‘

The Task Force therefore wishes to review any
proposals which contain sex—-bhased terminology in order
"to determine whether it will have a substantively dis—
criminatory effect, and in order to recommand approorlate
sex—-neutral termlnologlcal suostltutes.

The third type of proposal the Task Force wishes to
review is that-which is likely to have a disparate .
impact, that is, to affect cne sex differently than the
other, Identification of such provisions will requirxe
analysis of the purpose and expected effects of the
leglslatlon, and an unaerstandlng of the sex~related
. characteristics of the groups it is expected to affect.
Such analfals cannot be reduced to a simple Fformula.

Parnapa the best approaci is to consider the
expected impact on particular groups or classes which
are likely to be predominantly female. For e: canple,
women have longer life expectancies than men, so the
majority of people over 65 arc female. Provosals whnich
affect the elderly are therefore likely to affoct
women more than men.

. Women, of course, have the unique physical
characteristic of being able to bear children. Proposals
‘relating to child-bearing, pregnancy, birth control,
abortion, etc., are therefore of particular concern to

&
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woren. Vomée also have traditionally bhzen responsible
for c¢hild rearing, and this tradition is strongls
rcflected in current social patterns. Any proposals
relating to the care and education of c¢hildren are there-
fore likely to impact more strongly on women than men.
For the same reason, women are disproportionately
represented among recipients of child support, alimony
and welfare benefits and among parents without partners
(L.e. single, divorced or widowed individuals with
custody of minor children).

Women also tend to have different labor force part1~
cipation patterns than men. Because of their traditional
roles as child-rearers and homenakers, women are rore
‘likely than men to spend substantial portions of their
adult lives outside the paid labor force. When employed,
they are more likely to hold paft—tihe or part-year jobhs
and, even if employed full time, - ney are likely to earn
less than men, so they are dlunroportlon ately represented
among low-income groups. Proposals dealing with enploy-~
ment benefits which require long job tenure or full tigre
enPIDVWent are therefore liﬁely to have a disproportionate
impact on women, as are any which favor highexr income -
groups.

- Since narried couples consist of an equal number
of men and women, it might be thought that proposals that
deal with couples would not have a discriminatory effect.
However, the traditional roles of husbands and wives
have been very different, and assumptions about the continued
Vallulty of these roles are a common source of discriminatory
provisions. Since the husband is the breadwinner in most
families with only one wage earner, policies which treat
two-income couples less favorably than one-income couples
rnay have a disparate impact on working wives. On the
‘other hand, laws based on the assumption that the husband
is the sole breadwinner’ nay pro#uce inappropriate results
where part of the family income is earned by the wife,
where the wife makes a non-cash contribution to the house-
hold, or where the husband is not providing supporxt for
the family. Any proposal wvhich deals with married couples
or families as economic or social units nust therefore be
carefully examined to determine its impact on families with
different llFe styles and distributions of male ana female
roles. -

”
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The sk Force would like to e™aine propased

legislatdi in the fourth category in order to formulate
recommwendations concerning the inclusion of sex among
the protected categories if it is not included, and to
nave the opportunity to comment when legislation
designed to elininate sex discrimination is prepared

by other agencies. ,
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IX. Sex-Based Terminolegy | . ' i}h

he drafting scheme now reflécted in the U.S. Code is
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appropriate to a society that accepts as inevitable the
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dominant position of men in political and economic spheres
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of life. The Commission has proposed revisions to reflect

in form as well as in substance the equal status ofX women

and men before the law.

prafting consistency is not a hallmark of the cuxxent

body of Federal law. For example, in some sectlons, vhen

spouse is the jntended meaning, the reference is to “husband

or [and] wife"; in other sectlons, the economyﬂmlndea
drafter 31mply used “spouse v sgimilarly, where the
.reference is to a person's chlld{ren], the statutory

expression is sometimes VYson(s) ox [and] daughter(s),“ and

it e b

sometimes "child(ren)." "Man," wperson® and "hunan being®

are used inteichangeably; vhe! is generally used alone, but

R TR TR W1 v, 2 K

an occasional Yhe ox she" appears. ' ,

Although the main rxrule, as expressed in 1 U.S.C. $1, is

that "words importing the masculine gender include the

e e i

B
Y BT
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feminine as well", certain anomalies appear. These

generally reflect a congressional design to ‘equalize

treatment of women and men. FOYX example, 26 U.S5.C.

-~

207 *
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§7701(a) (17) , relevant to tax treatment of alimony and
suprort payments, explains that "husband" sometimes means
"wifei" and "wife" sgﬁetimes means "husband"; 38 U.s.C.
§102(b) says that "wife® includes the husband of a female
veteran, and "widow" the widower of a female veteran. &
less eclectic drafting style should be one of the ‘
improvements accomplished by sex-neutralization of the
language of Feaeral law.

Although the Commission recommends that symkolic
figures, such as “Johnny Horizon," should include women as
well as men, and that the “prudent man® becSEe the -"prudent
person," the Commission'does not suggest historical ?evisiOn
{references to the tiﬁles of legislation no longer in force
should remain'undisturbed), change in place or proper names
(e-9., Twin Sisters Mountain, Minute Man Natlonal Paxrk) , or
amendment of familiar, innocuous terms such as Ybrother—
sister control group."” |

The main rule the Commission proposes (see Title 1
analfsis) calls for sex-neutral terminology exéept in the
rare instance where no suitable sex-neutral substitute term
exists, or the reference is to a physical characteristic |
uniéue tb some ox all members of one sex, or the
constitutional right to privacy necessitates a sex-specific

reference.

208 .
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WASHINGTON, D.C. 20530

Address Reply 10 the
Division Indieated
and Reler to Initin)e and Number

DJ 144-01-24

Sc/£3m DECL 197/

(SR
]
o

STATINTL

!e!era! !omenls !rogram Coordinator

Central Intelligence Agency
Washington, D. C. 20505

STATINTL vear |G
I received the attached memorandum from
the U.S.I.A. and am forwarding it to you.
We would be interested in knowing how the
C.I.A. is implementing this memorandum.
Slncerely<J/

(:‘\ r\/ .
D Lir s \{fgk\bx\friwxbx

Susan F. Cornelius
Attorney
Task Force on Sex Discrimination
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_ Classification
7 SENT TO: ALL USIA OVERSEAS ESTABLISHMENTS
Lnpan l ) . .. .
_IPT e e o
Tnto. Ci-366 APRIL B, 1976
USIA- : : _
I-ousEn |V . . Al
IAN . B )
IEA £.0. 11652 N/A . - _
“ILA Subjecr: Non-Discrimination in Overscas ssignments
434 ' ' E -
%;—_:g Refercnce: ) ) . L
I0P On November 20, 1975, President Ford‘addressed a memorandum 'to
DIS the Heads of Departments and Agencics on the subject of "Non-Discriminatio:

in Overscas Assignments.' Iread substantially as follows:

"The purpose of this Memorandum is to underscore the a2pplicability
of Exccutive Order 11478, the Equal Employment Opportunity Act of
; - 1972 (P. L. 92-261); the Age,Dis_crimina.tior:i in Employment Act of

‘ 1967 as amended by P. L. 92-269; and pursuant regulations to all
Federal personnel actions, including tixosé which involve overseas
assignment of employees of Tedcral agencies to forcign countries
: "which have adopted exclusionary policies based on a person's race,
STATE color, recligion, national origin, sex or age. '
"In making selcctions for oversecas assignment, the possible
exclusionary policics of the country to which an applicant or employce
- is to be assigned must not be a factor in any part of the seclection
process'of a Federal agency. United States law must be observed
and not the policy of the foreign nation. Individueals, therefore,
must be considered and sclected solely on the busis of merit factors
—_— without refercnce to race, color, religion, national origin, sex S
Desired or age., Pecruons must not be ngelectad out't at any stage of the

‘85"“)‘_’)“ sclection process because their race, color, religion, national .
» origin, sex or age does not conform to any formal or informal
requirements sct by a foreign nation. No agency may list in its job
description cireulars that the host country has an exclusionary
entrance. policy oy that a visa is required.
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"If a host country refuses, on the basis of exclusionary policies
related to race, color, religion, national origin, sex or age, to
grant a visa to an employee wWho has been selected by o Federal
agency for an oversuas assignmment, the employing agency? should
advise the Department of State of this act. The-Department will
take appropriate action through diploratic channels to attempt
to gain entry for the individual," :

The Dircctor expeéts strict adherence to the equal opportunity pronounce-

‘Mments of the President as well as those enunciated by the Agency in its

policy directives and other issuances.

Effective immediately the Office of Personnel and Training is adding-the
following policy statement to Section 4ll, Part V-B, of the Manual of

Operations and Administration which describes the Assigmment and Transfer

of Foreign Service employees:

It is the policy of the Agency to provide equal opportunity in employ-
ment without regard to race, .color, religion, national origin, sex
or age. Consonant with this policy, assigmiments to all positions,
domestic and overseas, are made without consideration of these
factors. Furthermore, in making selections for overscas assign-
ments, exclusionary policies of foreign countries based on race,
-color, religion, national origin, sex or age will not be considered
in the selection process. In all cases, United States law, and

not the policy of the foreign nation, will be observed.

Cross reference this Circular to MOA V.B 410.
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